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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 
Meeting Minutes – October 19, 2020 

 
Note:  Draft Minutes are subject to review, correction and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
This meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Vice 
Chair Adam Mulhearn. The meeting was held via Zoom software for electronic conferencing due to the 
COVID-19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive 
Order 2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Anne Karasinski, Vice 
Chair Adam Mulhearn, Bill Hutwelker, Alternate Bob Mitchell, Recording Secretary Beverly Bernard and 
Director of Planning and Economic Development Matthew Bachler. Bernard called the roll and read 
aloud the agenda for the meeting. 
 
Roll call for the meeting:  
Keith Thibault – not present 
Ann Karasinski – present at home and in a room alone 
Bill Hutwelker – present at home and in a room alone 
Bryan Rudgers – not present 
Adam Mulhearn – present at home and in a room alone 
Alternate Eric Kallio – not present 
Alternate Bob Mitchell – present at home and in a room alone 
Alternate Ruth Snyder – not present 
 
OTHERS PRESENT: 
Dave Bergeron with Monadnock Land Planning, Allyson and Scott Lee, Andrew and Gail Wood, Barbara 
& Gary Preston, Barbara Skuly, Chad Branon, P.E. with Fieldstone Land Use Consultants, Swanzey Code 
Enforcement Officer Mike Jasmin,  
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop, or using a landline by calling (929) 205-6099 and entering Meeting ID number 
858 6244 3855. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
MINUTES: 

• The meeting Minutes of September 21, 2020 were considered. Motion was made by Mitchell to 
approve the meeting Minutes of September 21, 2020. There was a second to the motion by 
Karasinski and no further discussion.  All were in favor by roll call except Hutwelker who 
abstained. Motion passed. 

 
Mulhearn notified those present that there are only 4 members present and 3 will be required to pass 
on a motion. He asked if any applicant would like to wait until 5 members are present or to continue 
tonight as scheduled.  Mulhearn seated Mitchell for Thibault for the applications before the Board 
tonight.  
 
ZBA #20-015 Special Exception Application 

http://www.zoom.us,using/
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Monadnock Land Planning, on behalf of 33 Prospect Street, LLC, requests to grant a Special Exception 
pursuant to Section V., Article B.2(e) of the Zoning Ordinance for a one-family dwelling on property in 
the Business District located off Railroad Street and shown at Tax Map 57, Lot 98.  
 
Bachler invited Dave Bergeron to speak. Bergeron said he spoke to Mike Pappas, owner of 33 Prospect 
Street, LLC, this afternoon and Bergeron said Pappas is in no hurry to go forward, not building until next 
year.  Bergeron said Pappas would like to wait until a full board is present and asked for a continuance. 
 

Motion was made by Hutwelker to continue the application of Monadnock Land Planning, on 
behalf of 33 Prospect Street, LLC, for a Special Exception pursuant to Section V., Article B.2(e) of 
the Zoning Ordinance for a one-family dwelling on property in the Business District located off 
Railroad Street and shown at Tax Map 57, Lot 98. There was a second to the motion by 
Karasinski and no further discussion. All were in favor by roll call. Motion passed.  The 
application is continued to November 16, 2020 

 
Bachler reviewed the process for members of the public to speak. 
 
PUBLIC HEARINGS 
ZBA #20-0012– Special Exception Application 
Asher Construction, LLC has filed a Special Exception application for the removal and processing of clay, 
sod, loam, crushed stone, sand or gravel for sale (subject to the minimum standards established 
pursuant to RSA 155-E) and pursuant to Section IV, Article A.2(d) of the Zoning Ordinance at 1415 Old 
Homestead Highway on property located in the Rural/Agricultural District and shown at Tax Map 27, Lot 
5-2.  
 
Public Hearing continued from September 21, 2020 
 
Presentation and Discussion:  
Bachler informed the Board that the applicant has requested a continuance for this application as they 
are still evaluating plan revisions. 
 

Motion was made by Hutwelker to continue the hearing to November 16, 2020 for the request 
of Asher Construction, LLC for a Special Exception application for the removal and processing of 
clay, sod, loam, crushed stone, sand or gravel for sale (subject to the minimum standards 
established pursuant to RSA 155-E) and pursuant to Section IV, Article A.2(d) of the Zoning 
Ordinance at 1415 Old Homestead Highway on property located in the Rural/Agricultural District 
and shown at Tax Map 27, Lot 5-2 based on the request of the applicant.  Karasinski seconded 
the motion and there was no further discussion. All were in favor by roll call. Motion passed.  
The application is continued to November 16, 2020. 

 
ZBA #20-013 Variance Application 
Allyson and Scott Lee request to grant a Variance from Section VIII, Article C and Section XI, Article B.1 of 
the Zoning Ordinance to convert and expand an existing deck on the front of the dwelling to a screened-
in porch within the 125-foot setback from Swanzey Lake at 103 West Shore Road on property shown at 
Tax Map 61, Lot 34 and located in the Rural/Agricultural District. The expansion would extend the 
existing structure 2 feet closer to the shoreline for a proposed setback of 60 feet.   
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Public Hearing opened at 7:14 p.m. 
 
Presentation and Discussion:  Allyson and Scott Lee asked to move forward with their application 
tonight.  
 
Bachler summarized information about the application. He said alteration of a non-conforming structure 
is allowed if not expanding the footprint. Bachler said there have been no comments from department 
heads. Permit by Notification by New Hampshire Department of Environmental Services (NH DES) has 
been completed. Allyson said the house was built in 1990 and literally there is no air flow through the 
house because of the position of windows and doors.  A screened porch would solve the problem of air 
flow in the house.  She said due to bears being in the forest near to the lake it is not safe to leave front 
sliding glass doors open at night.  She said this home is their second home and they do not live there 
year-round and therefore preferred not to put in Air Conditioning.  She said they would like to put 
furniture on the porch and six feet is not sufficient, therefore the 8-foot request. Scott Lee said the 
screened-porch would go onto the existing structure; a 6-foot X 18-foot deck could be screened in and 
extended. He said they do not use it now and it is serving little purpose now. The decking already exists 
but will be adding a door which needs the extra two feet.  Allyson Lee said the request doesn’t impact 
trees. The extension is more like 20 inches given a rock present. She noted gutters on the roof that 
redirects water off to the side. The screened-in porch would also have gutters. Scott said this is a 
retirement home for them and will become their permanent home and this is an item to improve it. She 
said the desire is to have a screened-porch so as to not be eaten by bugs.  
 
Mulhearn asked the Lees to respond to the Variance criteria.  Allyson said she has already responded to 
the criteria in written fashion. She noted that one of the contractors is Grayson Smith. Hutwelker said 
Grayson is Hutwelker’s grandchildren’s father and he recused himself for this hearing. He said he did not 
realize that Grayson was one of the contractor’s working on this project. 
 
Mulhearn noted that without Hutwelker, there will be only 3 members of the Board seated for this case 
this evening.  The Lees could elect to continue the application to November 16th.    
 
Scott Lee said this is a Steve Gustafson project and Grayson was only asked to dig holes on the property. 
One of Grayson’s employees will be digging the holes.  Hutwelker said the issue of conflict of interest is a 
complicated one and with Grayson hired as a subcontractor, he said he felt it is a conflict of interest 
because he is practically Hutwelker’s son-in-law.  He could not justify himself in court and the Lees said 
they understand his position.  
 
Mulhearn repeated that there would be only 3 members of the Board to consider this application, and 
all three would have to have vote in favor. In November with five members, you still need 3 votes in 
favor.  
 
Scott Lee said it would be better to wait to November, all things considered.  
 
Public Hearing closed at 7:36 p.m. 
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Motion was made by Mitchell to continue the application of Allyson and Scott Lee for a Variance 
from Section VIII, Article C and Section XI, Article B.1 of the Zoning Ordinance to convert and 
expand an existing deck on the front of the dwelling to a screened-in porch within the 125-foot 
setback from Swanzey Lake at 103 West Shore Road on property shown at Tax Map 61, Lot 34 
and located in the Rural/Agricultural District to November 16, 2020. The motion was seconded 
by Karasinski. All were in favor except Hutwelker who abstained. Motion passed. This 
application is continued to November 16, 2020. 

 
There was a question about the order of the agenda for November 16, 2020 and Bachler said the Lees 
would be the first hearing on the November 16th agenda.  
 
The Lees thanked the Board and left the meeting. 
 
ZBA #20-014 Special Exception Application 
Gail Wood requests to grant a Special Exception pursuant to Section V, Article A.2(d) of the Zoning 
Ordinance for an accessory building having a footprint of 1,000 square feet or greater at 42 Summer 
Street on property shown at Tax Map 58, Lot 46 and located in Village Business District I. The property 
owner has a 720 square foot barn on the property and seeks to complete a 576 square foot addition to 
the barn for a safer and secure enclosure for sheep. The structure would comply with all setbacks. 
 
Public Hearing opened at 7:37 p.m. 
 
Presentation and Discussion:  Bachler provided some background material for the request of the 
applicant.  He noted the posting of notices to the public and he said he has not received any comments 
from the public or department heads.  
 
Andrew Wood and Gail Wood spoke about the request.  Andrew said he has three horses in the barn 
and 20 sheep and current housing is not sufficient. They want to add a post and beam addition to the 
south end of the barn for the sheep.  They are using a tarp cover right now for the sheep and that is not 
sufficient for long term use.  
 
Mulhearn asked for questions or comments from the Board members. Karasinski asked if there is a 
concern for setbacks. Bachler said the barn is placed in about the middle of the property.  He said there 
are no concerns about setbacks.  
 
Mulhearn asked about power to the barn. Andrew said they would run lights off the existing barn.  
 
Mulhearn asked for comments from the public.  
 
Mitchell asked about sketches for the structure and noted he did not see any elevations. He asked for 
detail. Andrew said the extension will be a pole barn with 6 X 6 by pressure-treated wood, the height of 
inside is 8 feet.  He said barn board would be on outside and interior left open. He said it would be 
pretty basic. Mitchell asked if the profile and roofline would be extension of the existing barn. Andrew 
said it would be the same as the existing barn.  
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Gary Preston said they are abutting neighbors on north side of the subject property. He said they are 
great neighbors and wanted to go on record that they approve of the addition. Barbara Preston said it 
will improve the neighborhood and the care of their animals. 
 
Barbara Skuly spoke via Chat. She said she thinks this is an improvement and it would not be out of line 
with adjacent properties.  
 
Public Hearing closed at 7:49 p.m. 
 

The Vice Chair reviewed the Checklist for Granting a Special Exception with the members of the 
Board: 

 Is the exception allowed by the ordinance?  Members said:   

Are the specified conditions present under which the exception may be granted?  

a. The proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  Hutwelker said it is similar to garages as accessory 
units. The community supports agricultural activity and comments from the neighbors that this would 
enhance safety and care of animals and location is appropriate, yes: Karasinski said yes and concurred 
with Hutwelker and said in light of testimony of the abutters, it is enhancing the environment; 
Mulhearn and Mitchell both also yes. 
4 Yes 
0 No 

 
b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  Members said:  Karasinski said it will enhance the 
value of the property, yes; Mitchell said yes this is an appropriate expansion as heard from Skuly and 
neighbors; Hutwelker yes; Mulhearn yes – nothing to the contrary 
4 Yes 
0     No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said:  Mitchell said 
yes and there is no reference to vehicles; Hutwelker said yes he agrees with Mitchell; Karasinski said 
yes; Mulhearn yes 
4 Yes 
0     No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  Hutwelker said yes, from testimony received; Karasinski yes, the applicant is caring 
for their animals; Mitchell said yes for shelter for animals, not talking utilities like septic; Mulhearn 
yes 
4   Yes 
0   No 

Mitchell moved to grant the request of Gail Wood for a Special Exception 
pursuant to Section V, Article A.2(d) of the Zoning Ordinance for an accessory 
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building having a footprint of 1,000 square feet or greater at 42 Summer Street 
on property shown at Tax Map 58, Lot 46 and located in Village Business District 
I based on the responses to the checklist.  Karasinski seconded the motion and 
there was no further discussion. All were in favor by roll call. Motion passed.  
4 Yes 
0 No 

 
ZBA #20-016 Variance Application 
Fieldstone Land Consultants, on behalf of Asher Properties, LLC, requests to grant a Variance from 
Section III, Article T of the Zoning Ordinance to permit a multi-family residential building that would 
exceed the maximum building height of 45 feet at 173-175 Monadnock Highway on property shown at 
Tax Map 19, Lot 67 and located in the Business district. Asher Properties, LLC intends to construct an 80-
unit multi-family residential development on the subject property. The maximum building height 
permitted in the Town is 45 feet. Based on staff review, the proposed building would have a height of 50 
feet and 2 inches. The Fire Department has no concerns about the building height. The Superintendent 
of the North Swanzey Water and Fire Precinct has noted that the Precinct cannot guarantee water 
volume or pressure availability and the property owner would be responsible for designing a fire 
suppression system for the building that meets Fire Code requirements. 
 
Public Hearing opened at 7:58 p.m. 
 
Presentation and Discussion:  Bachler spoke about the how the Town determines building height.  He 
said an average height was calculated based on height of the front and rear building facades.  Bachler 
noted the Code Enforcement Officer had no concerns with the height and the Fire Department has no 
concerns and is comfortable accessing the building with Fire Department apparatus. He also spoke 
about public notices posted.  He also noted that the site plan review will be held by the Planning Board 
October 22, 2020.  
 
Chad Branon with Fieldstone Lane Use Consultants was present representing the applicant.  He noted 
the layout and design is same as seen previously. He noted topographically there is a drop to the west, 
to the rear of the property.  He said to minimize cut and fill for the project, the project is creating a 
building that fits in with the topography of the property with a better design.  Original design did not 
have a walk out basement. The new design allows for more two-bedroom units with a walk-out 
basement. He noted meeting with the Fire Department and said they were comfortable with the height 
request.  The height of the building facing the front meets the regulation requirement.  The back 
elevation shows a 10-foot 3-inch basement floor which elevates the height. He said the Fire Department 
can service a building as high as 70 feet. He said his firm designs to safety for occupants of a building.  
Branon said the parapet feature makes it safer for anyone on the roof maintaining mechanical 
equipment.  He said the site does have special conditions given the topography. He offered to answer 
questions from the Board. 
 
Karasinski asked whether roof access is restricted to maintenance personnel.  Branon said the residents 
in the building would not have access to the roof. Mulhearn asked if access to the roof is by stairway. 
Branon said there will be internal access like a stairway and a locked door at the top of the stairway.   
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Branon reviewed the criteria: he said it is not contrary to the public interest since the placement of the 
building is 180 feet from the highway and the position of the building provides ample buffering and 
there are no issues with Code and Fire Department as stated above. 
 
Branon spoke about the spirit of ordinance – design of site is far away from highway and the design 
takes into consideration the topography of the site.  He noted the front of the building does meet the 
ordinance regulation and given the approval of the Fire Department it meets the spirit of the ordinance. 
 
Branon said substantial justice would be served since it allows the land-owner to use his property and to 
remove existing buildings in disrepair and provide housing in an area with limited housing opportunities. 
 
Branon said the surrounding properties would not have negative impact from the project. All setbacks 
are met and new development is replacing buildings in disrepair and typically this raises values. 
 
Branon said the subject site size and topography are distinguishing conditions. The size allows for the 
building being away from the street and the site design is best with walk-out basement.  He said the 
proposed building would not have any negative impact on the surrounding properties. With denial more 
grading would be necessary.  
 
Branon said reviewing building height requirements is for visual impact on other nearby properties. But 
since it is to the back of the property, and the front height does meet regulations, there is no negative 
impact. He noted a ladder truck is available for public safety from the Fire Department. 
 
Branon said it is a reasonable request since they believe that it will be the best design for the site 
without negative impact to neighboring properties. He noted his client owns the property to the rear of 
the site so there is a buffer for the project to the rear.  
 
Branon said granting the variance represents the most reasonable development of the property. He 
noted that denial might reduce floor to ceiling heights within the building. 
 
Mulhearn asked for comments from the Board. Hutwelker spoke about the setback and said the site 
location had a substantial drop off from route 12 and therefore the full impact of 4 stories would not be 
visually impactful to folks along route 12.  Hutwelker encouraged the applicant to keep the building at 
the current location. He noted double doors to the rear and windows vertically and asked what function 
this provides.  Branon said the cedar shake siding section is balconies for units facing that direction and 
the basement door is to a hallway.  He noted the same design for the rest of the building.  Branon said 
the building location has not been moved.  He said the building has not been moved any closer to the 
highway.  He noted reduced entrances to the site to one, the grade starts dropping down in the parking 
areas. The building is lower in elevation from the highway.  Branon said the only thing changed is from 
the mid-point of the building to the west. The aesthetics from the road would be generally the same as 
originally presented.  
 
Mitchell said he was all set.  Karasinski said if she is standing in the middle of State Route 12, I am not 
seeing four stories.  Branon said the front elevation meets regulations and will have the feel of a three-
story building. 
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Mulhearn asked for public comment. Bachler said there are no questions or comments from the public.  
 
Hutwelker asked at what point does the elevation feet begin to change. Branon said grade increases as 
you work down the side of the building.  Branon said the transition to the elevation was pointed out on 
the site plan. Hutwelker asked about the possibility of eliminating one section to meet the regulation on 
height.  Branon said the front of the building and south end of the building will be within regulation. He 
said staff did not take into consideration grading issues impact on height regulation. Branon said they 
did not want to negatively impact the quality of the units by reducing floor to ceiling height. He noted 
that there is no parking to the rear. Branon repeated that this is the best option of the site.  Bachler said 
the average height calculation was made given the tools the staff had and they took an average of 
height in front and height of rear. There is no distinction in Zoning Ordinance with a parapet and 
remainder of roof structure.  
 
Mike Jasmin spoke. He said looking at the building from a ladder truck, you are looking at the angle that 
emergency equipment would use to access the building and that a ladder would not necessarily be used 
straight up.  
 
Hutwelker asked Bachler when 45-foot height restriction was put in place. Bachler said the ordinance 
does not have a date for an amended version of the height restriction.  He said he believes that the 
restriction has been at least 20 years on the books but likely more.  Hutwelker asked Bachler to explain 
how the height restriction is defined. He asked for explanation for “finished grade within 20 feet of the 
structure to highest point of the roof.” Bachler said he made a best interpretation of this wording since 
it is somewhat ambiguous.  
 
Hutwelker spoke about 3 primary issues having to do with Fire Department: Full-time employment, 
ambulance, and ladder truck.  He said the Town is on its 3rd ladder truck.  He wants to know if the 45 
feet restriction came in prior to or after acquiring a ladder truck. Concern is if approved, it will be hard 
pressed to avoid any other variance request and that could put the Town in a situation whereby the 
Town has a building at 50 feet and insurance requiring the Town to have a ladder truck. Are we going to 
putting the Town into a situation to require a ladder truck?  Bachler said that is a difficult question to 
respond to at this meeting not having sufficient knowledge.  Branon said currently in Town there are 
structures that are over 45 feet in height. Regulations do provide exemptions for churches and the like.  
Ladder trucks are not just used for addressing the height of the building; they might reach to the 2nd 
story of a building.  Branon said they are not creating a situation that does not already exist in the town.  
He pointed out that in some instances you only have access from one side of a building. And this 
building access is greater and the height by regulation is met for the majority of the building.  He said 
they had done appropriate due diligence by working with the Fire Department.  Branon said he 
understands that even the older apparatus at the Fire Department could go higher than 45 feet.  
 
Mulhearn asked in light of Fire Department testimony via email, is there anything that alleviates 
Hutwelker concerns. Hutwelker said he is all set for now. 
 
Mulhearn asked for further questions. Mitchell and Karasinski said they were ready. Mulhearn 
confirmed with Bachler that there were no members of the public waiting to speak. 
 
Public Hearing closed at 8:50 p.m. 
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Mulhearn asked for comments. Karasinski said she read the definition of height in the ordinance; she 
said the finished grade would be where the lawn is and more of that building would be within the 
regulation. She said more than half of the building is within the regulation.  Mulhearn said he agreed 
with the confusion of the definition in the ordinance. 
 
Bachler referred to height exceptions:  churches up to 65 feet in height, municipal buildings can be up to 
60 feet in height. 
 
Mitchell said he appreciates the primary safety issues and the aesthetic value, and given what is in 
writing from the Fire Department, and given the perspective from State Route 12, he said it is close to 
meeting the intention of the ordinance. 
 
The Chair reviewed the Checklist for Granting a Variance with the members of the Board: 

 
1. Could the variance be granted without being contrary to the public interest? 

Members said:  Mitchell said yes because perceptually it is a 45 foot building at any place the public 
will be viewing it and he does not believe there is a safety issue. Hutwelker said granting the variance 
would be contrary to the public interest and said no; Karasinski said yes, the building seems to have a 
good design with fire access around the building and therefore not contrary to the public interest. 
Mulhearn said given the testimony of the Fire Department in regard to safety, he believes the public 
interest in regard to safety is being served, and voted yes.  
3     Yes 
1 No 

 
2. Would the spirit of the ordinance be observed if the variances were granted? 

Members said:  Hutwelker said for the same reason as number 1, it would not observe the spirit of 
the ordinance and this exceeds without compelling reasons. He said there are options the developer 
has such as reducing the number of units and voted no; Karasinski said she would consider within the 
spirit of the ordinance because of the uniqueness of the site and what they are trying to accomplish 
and effort to make Fire Department access, voted yes; Mitchell said yes for same reasons as number 
1; Mulhearn said yes, as related to public safety. 
3     Yes 
1 No 
 

3. Would the granting the variances do substantial justice? 
Members said:  Karasinski said yes it would provide justice to the applicant; Mitchell said yes; 
Hutwelker said no since no harm, no foul, and the benefit to the applicant against the negative to the 
public and said the property is not unique and noted a number of properties that have substantial 
drop-offs to the rear. The applicant has alternatives to meet the 45 foot ordinance. The applicant has 
chosen not to use those options. Mulhearn said yes for the applicant and there is no testimony from 
the public as to injustice to them.  
3     Yes 
1 No 
 

4. Could the variances be granted without diminishing surrounding property values? 
Members said:  Hutwelker said yes, Karasinski yes, Mitchell yes, Mulhearn yes to testimony to the 
opposite. 
4 Yes 
0      No 
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5. Do special conditions of the property exist that distinguish it from other properties in the area?   

Members said:  Mitchell said the sloping property is like others on that site and said no; Karasinski 
said no although there is a lot of thoughtfulness where the building is placed, perhaps not special but 
less offensive to neighbors; Hutwelker said no; Mulhearn said the lot slopes significantly and 
compared to abutting properties they are the same so he voted no. 

0 Yes 
4 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said: Mitchell said no; Karasinski said no; Hutwelker asked if there 
were wetlands on this property. Mitchell said there was no testimony in that regard. Hutwelker said yes; Mulhearn 
said no 
  1 Yes 
  3 No 
 
A.ii. is the proposed use a seasonable one:  Members said:  Karasinski said yes, Mitchell said yes; Hutwelker said 
yes ; Mulhearn said yes.  There are no special conditions of the property 
 

4 yes 
    0 No 
 
B. Owing to the special conditions of the property that distinguish it from other properties in the area the property 
cannot be reasonably used in strict conformance with the ordinance, and a variance is necessary to enable a 
reasonable use of the property. Members said: Hutwelker said there is no need to go on to B.   
 
Hutwelker recommended that the Board consider review of criterion #5 regarding special conditions of the 
property again in light of some of the testimony provided by the applicant. Mitchell said no. Karasinski noted 
proximity to State Route 12 but in other similar properties buildings are hidden by trees and not special condition; 
Mulhearn said with discussion the property has a unique characteristic in that it is a little further away from State 
Route 12 but it is not unique in comparison to abutting properties. He asked if Mitchell would change his vote; 
Mitchell said no. 
 
Bachler noted Branon raised his hand to speak in order to clarify this question about the special conditions of the 
property, but the public hearing has been closed.   
 

Motion was made by Karasinski to re-open the Public Hearing. There was a second by Hutwelker and all 
voted in favor by roll call. Motion passed. 

 
Public Hearing re-opened at 9:20 p.m. 
 
Branon spoke about special conditions of the property.  He noted the site plan for the gas station to the north.  He 
said the proposed building has been situated further away from the highway to address aesthetics.  He spoke 
about wetlands to the east and said the project is considering a retaining wall to prevent any impact on the 
wetlands. He noted a storm water chamber for the property, and he said in his opinion this property has special 
conditions. It has existing structures that have to be removed and fill that will have to be removed.  He said the 
height is associated with the multi-family use specifically.  He said the grade of this property drops off more than 
the property to the north. There are wetlands to the west of the site.  Design standards are meant to meet 
environmental conditions.   He said as a professional he believes this property has special conditions. He said they 
will not reduce the number of units if this is denied.  A denial does not change the overall design of the building; 
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the wall in back gets higher and the fill get higher.  He noted there is not a single abutter talking against the 
project.  He said if you take the parapet off the building, then the average height is 46 feet.  He said it is a good 
design and good proposal.  He said the gain by denial is this will be a worst project. 
 
Mulhearn said we are beholden to the questions before them.  He asked if changing the grade of the property to 
bring the building height to be within the ordinance, would there be any negative impact on water drainage. 
Branon said if they did raise the elevation in rear, there would be more land disturbance and it would have to be 
designed to not impact those wetland areas.  The goal is to minimize land alteration.  Branon said we would have 
to design something with no impact to the wetlands in order to meet the height elevation.  
 
Mitchell asked if there are any wetlands on the lot. Branon said there are wetlands along the back property and 
the owner of the project property also owns the lot behind which primarily contains wetlands. 
 
Branon thanked the Board for the additional time. 
 
Public Hearing closed at 9:32 pm 
Mulhearn asked if anyone would change their perspectives based on the clarification.  Mulhearn said it 
was interesting to note wetland impact and the design around it. He said not disturbing the land is 
better than disturbing the land in his opinion.  Hutwelker said it may be that the site to the north does 
not slope as significantly as this does and this site does not slope as much as the former property of 
Glenn Page.  He said he does not know if that would be a special condition or not. 
 
Karasinski said by adding the wetlands and the design of the site, they are taking the wetlands seriously 
and she said she agreed, the less you move earth, the better.  
 
Mulhearn said that he did not consider the wetlands for his initial vote. He said based on the slope and 
the wetlands, he would change answer to number 5 to yes, and ai. to support that.  
 
Bachler recommended that the Board redo their consideration of Criterion #5.  
 

1. Do special conditions of the property exist that distinguish it from other properties in the area?   
Members said:  Hutwelker said yes; Karasinski said yes; Mitchell said no; Mulhearn said yes. 
3 Yes 
1 No 

 
A.i. Owing to the special conditions of the property that distinguish it from other property in the areas, there is not 
a fair and substantial relationship between the general public purpose of the ordinance and the specific application 
of the provision to the property?  Members said: Mitchell said he did not believe there were special coditions so 
voted no; Karasinski said yes; Hutwelker said yes; Mulhearn said yes. 
  3 Yes 
  1 No 
 
A.ii. is the proposed use a seasonable one:  Members said: Hutwelker said no; Karasinski said yes; Mitchell said 
yes; Mulhearn said yes.  
 

3 yes 
1 no 
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No need to go to B. said Bachler. The Board has voted in the affirmative. 
 
Motion was made by Karasinski to grant the request of Fieldstone Land Consultants, on behalf of Asher 
Properties, LLC, for a Variance from Section III, Article T of the Zoning Ordinance to permit a multi-family 
residential building that would exceed the maximum building height of 45 feet at 173-175 Monadnock 
Highway on property shown at Tax Map 19, Lot 67 and located in the Business district, based on the 
responses to the checklist.  Mitchell seconded the motion and there was no further discussion. All were 
in favor by roll call except Hutwelker who voted “no”. Motion passed.  

3 Yes 
1 No 

 
DISCUSSION & OTHER BUSINESS 
Rules of Procedure Discussion 
Bachler provided to the Board a red-lined draft version of the Rules of Procedure. Karasinski suggested 
reviewing the questions for the criteria in the future. Bachler suggested that the Board continue the 
discussion on Rules of Procedure for November meeting. There was an agreement to this suggestion by 
consensus. 
 
ADJOURNMENT 
Motion to adjourn was made by Mitchell and seconded by Hutwelker and all were in favor by roll call. 
Motion passed.  Adjournment occurred at 9:47 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 
 


